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Ill-i: l,alnrcr l3argc S.pc,rl.nd Sire. l)ort r\rthrrr. Jcll.erson (,rrurtr..-l.uras

l)cal SiliN'ladarn:

.hc United Slates lrn'ironmerral .rolucrion Agcncy {"El,A"} apprec;ates trre elibrts oJ'lirc co(4)crill ing potentiarl' rcsprnsibic parlics ("pRp'')'fn. ih" p.tn.,". rlarge superfrnrd sitc(' 'Sile") Past ncgolialions bct.'nccr IiP,t antl sei cral liespondents in connection with rhe l)almerIla'ge Su'erfirnd sirc ha'c bccn producti'e. r\n z\dnrin.isrr.ti 'e o'rier on Consenr fbr aRcnretlial lnr.csrigarion;Fcirsibirir; Studl'! '?\o(") rno., n.gurin,"',t antr voruntarily exccLrrccr bvse'cral nar,ed Respondents. .'\ rtccord ot'Decisiorr lRoD) sas subsequentrv p'oriucetr tharoutlinecl the.enrediar octio' r'rrr rhe Site . 
'rle (rale oi,r',i, tioD *.as scptember 25. 2005.

l-he Ill 'A subsequrntrr issucd spcciar Norice r'or rhe Rr-mr:"diar Design and RcmetrinlAction ("RD/RA"). Atrhc ri 'rcof speciar Noricc. lrp,.\ i,i."ti i i*,r and notified a rargergroLrp.r.r)r(Ps than rrad paniciparerr irr thc RI/rjs. lir)A hopca thar aI oftrosc'*ps u.ourti pilrticipare inron:enr dec'ce negoriatitirrs iir'the sitc- [.]n fo't Lrnate r],. nor ai) partres have choscn to nrakc agootl faith r.rl)'cr ro pcrtbrnr rhc RI)/rtA. ln thct. rhe pr"inran .r*ion.. l.,os cor,e fio.,.' the sanrcpartics rihich perlbnnetr the'carlier activities. rrPA iras concrrrtred !har. giycn the fhcr lhar bolhljj 'A and dre cooperarinc I)Rps ha'r'c'been unsLrccessrur in cllbrts to persuade lr.rc pani!,s loparticipatc in a good laith o1r'rr. signilicirnr clc'rirvs c;rn be 
"-*pecr.o 

rn pursuirg trrosc parries. Inlighl 0l'th;s conclusion. a'tr lrccarise thc ErrA hii-s trcternri',",r ,ho, ,tr" rrmainirg haza*roussLrbsrrnces pose a conrinuecr rrrrcat to rrunran hearth. lipA r.,0. isr-,,etr rhe c,ncrosed [_rniratcrniAdmi'istrati'c o'tler lbr lterncdiar Dcsign and Remcdiar Actio' 1,.t.lrLrer,,;. 
' l 'hc 

rir'Anpp'sciaics the coopcrarion exhibited by the cooper.ating pRps and hopes thar trre IID/RA can berccompl ishcd in  a t i rne l l  ar r t i  r , r , ,perat ivc nranuer .

piAi I i 2gxl
i : :  . '

' ;  
. , :  '  i ' '

hternst Add.6ss (UBL) . htts:/,lvww.epa.9ov
Ascyclod/P6cyctlbt. .Pfnted vrirh Vggelable Ofi Based t|lks o,t Recyctsd pEper (Mlnimum 2s9,. podcomume4

.r*sto 
t4ro"

_3 4L ' ;c

LV.e

EXHIBIT 1



z

l)hasc fincl e.closed ar Llnilareral Adtninistrarive orcrer for l{enrcdiar r)csign and
Renredial Action ("order") rclarcd to rhe Parnrer llarge S.perfund Sire iss'ed pirrsiant to r 06(a)
'l'tirc conrprehensive Err'irorunentar Response. co'rpensation. and Liabiriry Act of | 9g0. as
anrsnded ("C|jRCLA"),42 U.S_C. g 9606(a). -l 

hc Orcicr- requires rliat Higman Bar.ge Linc lnc..
and the other'amr:d Respondents conducr the Re'rcdiar Deiigr and Renrcdiar r\ction rbr trre
Pahnel Bargc Superlirnd Site.

As a scparate ntalter, the IpA inlends to condLrct concurrenl negotiations lbr tbc
resolution ol'pnst [:PA costs i'cuncd. you rvir] be contacted in the near iilrre regarding thosc
activities.

EFFECTIVE DATE OF ORDEB

. l)lc'ase nore that pu'sui*rt to Section XXVI (lrfecrive Dare irnd con.rprration ol'l inre) of
the Ordrr. rhc Order is ellecrive on May 7. 2007.

As pro'ided in Section XXV| (opportunirv to con fe'r) of the orcrer, r{csponcrents rrar.e
t.he oppolturrity lo rncct 'rith I]PA- If a Respondent cresircs such a conr'ereuce .,r.iih ]-lpa. prcase
nol!'tha1 il nrusl nrake its rcquest .n'ithin flve (5) crays iio*r the date rhat the order rvas signer.r. lf
I Rcspondent requcsts a conf'erenee rvith the RpM :urdor.the site's aflome_v. il is to take prace at
the oflices ol liPA llcgion 6. 

'fhe 
request for a conrererce date must be made by rerephone

lirllouecl br' r,r'rittcn confirmalion mailed that dav to:

Joseph il:. Compton. Ill
Associat ion Regional Counscl
Olfice ol-licgional Counscl (6RC-S)
lJ.S. Environnrental Protcclion Agensv
Rcgion 6
1445 Ross Avcnue
Dallas, Texas 1 5202 -27 33
(2 r 4) 66s-8506
IAX: (214) 665-6460
Ilnrail: comptonjoseph@epa.gov

Pursuant to section X (Notice o{ rnrenr lo colnply} of thc order. nol larer rhan fourrccn
( l4) da}s alicr the ell'ective datc of the Order. Ilesponienrs are required to providc llritlcn notice
to I'IJ)A's l'rojcct coordinator sr.tirg rvhethcr thev rui cornply \vith rhe rL,rms o1'thc ()rdcr.



J

I;ailurc to providc such noticr constilutes a violation of thc Order.
l0 :

'l 'he 
nolicc nlrlsr Lle addrrsscLl

Carlos Surchez_
Renrcdial Project lvlanager
Superfirnd Divisi on (65I:-Ap)
ll.S. Environniental Prorection Apencr.
Region 6
1.1.15 Ross Avenue
Ddlas.' I exas 7 5202 -27 33
(214) 665-8507
FAX: (2t4) 665-6660
Bmail : sanchez_.carlos/riepr.gov

_ I)lcase note rhal Respondenrs rvilr be subject to ci'ir pe.arrics u.dsr Sccri.n r06(b) o|('l:ltcl-A. 42 u.s.c:. s 9606(b). of 'dr more tha; s32.500 for cach <ra,r. in which it *illlulrr
\ iolalcs or thils 01'refuscs to comply with the order', wirhout sufficicni causc. ln 

"aaiii.,r.li.ir, "lo prope.lv proviclc rcsr)onse action under tbe order. or any portion trrereoJ. rvithout srrlrcierrt
ca.s!'. nra)" result in Iiabilil;" rrnder Sccrion 107(c)(j) ot'CliRCl.A. 42 t.l.S_C. 960?(c)(3). forpunitivc danrages in an aulour)t at leasr cq$al to, and not more lhiu three timtss- the an)nunt ofanv cosls incurred bl the Hazardous substance Superlirnd as a resurt or-such rhirure to takt,propcy actton.

Plcase direct any qucstions conccrning regal rlatterr or lcsponscs ro lJris letter to Joseph
Ii compron. IIJ. at the telephone.or acrdress abole. Any quesrions conceming lhe rcsporse uorkto bc underlaken al the sitc srrourd be addresscti to carfos sanchcz at the telcfhonc or addressprovirle'd above_

Sinccrely voru-s.

ilt,naa'"JdIr*,&:t'8
Samue I (lolcrnan, P.E.
L)irrcror
Supcrfrrnd l)ivisior

Enclosure

cc: Texas Comrnission on Iinvironurental eualirv
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IINITI'D STATCS ENVIIT0NMIiN'I'AI, PROTI'C'] ION A(;NNCY
R l : ( ;  toN 6 : l  ;

IN 
-l' l 

lI: lr,1A1"l'l:i{ Otj:

Palnrcr l)argc Superl'uud Site
Port r\rthur. Jcffer.son Courrtv- 'fexas

I)riPont Indr.rstrics. Inc.. et al.

Ilesprutlent

- ---_____J

cl- .RCl. i \  tx)cKt l  f  No. b6-13-{7 .

UNILA'l'l:ltr\l- AUlrrNf Sf fr,r'f Wf '
OItDI:lt I"OR RIil\tIl)lAl- t)l:Sl(iN
Rl iN4l:  I )1. \1.  A( l ' lON

l)rocceding L,hder Sec(ion I06(a) of thc
Comprehensivc l--n\.ironluental Response.
Co:lpensation. and l-iabilirl' Acr of I980.
as amendcd ( .+2 t- l .S. t ' .9606(a))

)
)
)
)
)
)
)
)
)
)
)
)

I .  INTI IODUCTION ANI)  JUITISI) ICTI( )N

-i 
' This Ordcr dirL'cls It!'spondent(s) to pertbrm a rcnretlial tleslgn tbr thc remedv dcscrjbetj in thc

llecord of Dccision lbr trre l)armer r3arge Superru^cr Sitc. cratecr iscprenbcr 25. 2'00tr. antr to
impJernent thc desi-en by perfbmring a renrc'diar action. Trris ortrci is issucd to Rcspondcnlis) b_r
the united Stales Environmentar protection Agencl,("FipA") under the author.itv l.cstc,d in thc-
Prssklent ol'lhe United Statcs by seclion 106(a) ofthe Comprehcrrsive I jnvirorrrncnr.rl tt*spon*.
compens.rion and r-iabiriry Act o1'r980, as anended ("cEhcr-A')..r2 u.s.c. l60o1ut. r-l.is
authorjlY was delegated 1o tJre Administraior of I-lPA oD Janr.riu"y 2i, lggi . by l:xectrtiYe Ortlcr.
12580 (52 lred. Rcg. 2926. JanLrary. 29. l9g7), ard rras lLrrrher. jelegaled [o i:Dr Rcgional
Adnrinisl(llors on Scptcnrbcr I 3. r 987 by EpA r)eJcgation No- r 4- r 4-li: and re-dercgarcd bl. trrt,
Ilegional Adnrinisrrator ro tlre Director. Superhrnd Dir,ision. b1, I:pA Delegation No. l1_t.+-l]
iAugust 4. 1995).

II. FINDINGS OI,- FACI'

2. The Palmer Barge Supbrfund Site.is locared in the ciq, 01'pon Anhur, JelL;rsr.rr. counlr-,'fexas 
The sitc' cltcompasses apploximately l7 acres ani is locatetl oD the Southe:rst Intlustrial

lslet. approxin'arcJi '1-5 milcs sasi-r'rorrhcasi ofrhc cir\ rlr'poii Arrhur. ielJl,r.son ('ount\.. .rcx..s.
and ().5 mile.s soLrrlrsesr ot'rl)c conflucnce ol thc Nech,:s Rir cr rn,-l rlre Sa Lrin.. N..ctrc; il;":j. i,is bordcred to thc south bl the Starc Ivlarine Supetlund Sjte and ro rhc easl b). l,ake Sabinc.

-t-



a' l  he proper t ]  a t  thc Si le  nas r rsed as a munic ipal  landl i l l  t iorn 1 956 L r t i l  1982.  whcn
Palrnel llarge Line. Inc,. purchased il lor usc as a rlarinc vcsscl scn icc antl :laintcnance lhcilitr -
I ' r imen upglx11D11s at  thc Palmer l3r tqe L ine fac i l i t l  i r re iudcd ' : lc ln i r rq-  r l r : -gnssing.  r , 'a in l .nan. . .
and inspcction o1-bar-ges and otltcf lrarine etlrripnrent.

. . t. 
.l 

-r pical cie ani:rg opcrarions ar the Sitc includecr rrre rcmor al o; siutlgc anr-r txrrcr
residual matcrial bl prcssurc stcanling the lcsssl holcls- engincs arrtl boilcrs. I.-lgirr-'s *.cre de-
grcased and lhick accrunulalions \YcrLr cut liorr lhe holds, making rcnror.al ol': csitlr-ral rratcrial
easier' DL'gassi.g acti' i l ies invorved rrre remoral ofcxprosirc'apors rrom rhe turgc hord. A
llare',ras used 1o burn excess _qasses and Iiquids produced tlur.ing llrcilitl. operarions.

_ c. Slrttclures previottsly localed on the Sitc includcd dozeTs of\'arjous-sizcd stcel abovc-
ground slorage tank-s (AST's), an oil-u,ater separator. h^.o mixed lirel boilers. rl o \\.astet\arer
trea'nrr'nt ta''ks. and severar open-top slop tanks. ror-ot'r'boxes ancl -5-5-ga on <rrLrnrs.

d. 
' lhe 

site rvas added to lhe Nalionai priorities List (Npl.) on Julv 27, 2000_

e. In August ol'2000, ril 'A negion 6 conducle(r a Rcmor ar .Action ro renro\ c sou'cc
nlaterials srOred on-site. r\ctivitics incrrtletl \4asre rcmoval. \,, ',atcr lreatnrunt. oil/r,,rter
scpirarion' ard sluclgc stabirization. Appro\imarery 250.000 -galrons or'\\rrcr \\erc trcarecr oD-
site:500 cubic yards ofsludge srabilizeri; and t00.600 gaJlons ofoil/styrene \\crc separirted and
rcnro'cd r'ronr rhe site. All oIrhe AS1"s .r"r. .",rur'.J 

"x"ept 
for a ?i.000 gnl)on;isr on the

norlhcrn porfion ofthe site rhar corllains sludge, Se'cral oft-hc concretc AS-1. krLrndarions
remaitr aiong rr itJr gravel throrrghout thc Sitc.

f' On Scprentber 30. 2002, EPA Rcgion 6 issued an Adminjslrarive Orrlcr ou Co'senr lo
c'nducl thc remedial investigation ancl fcasibility srLrd-v (RI/FS) tbi rhe palmer llarge S.perl'r.rnd
site Respondents to thc ordcr *'ere: E.r. du ponr tre N*nou's and conrpanv: cheirorr/' l cxaco
lnc.: Kirby lnlancl Marine. Lp; Kirbl. lnlancl i\larine. rnc. ofl,ouisiana: and Ashlanci Inc.

g' On Septernber i0,2005. IJPA Region 6 accepterl and cerrjllecl rhc llecsrLl ofDecision(ROD) for rhe Palmer llarge Superlirnd Sire.

3 l hc foliorving partics har''e becn identilieti as responsiblc parrics and arc cirar.actcriz-er.l as the
lblloning:

a' chester slav is'ow' and has been si'ce on or abo'l septcnrber 2- I997. rhe o,' 'rrf ard
opcrator of the facility.

b ljorrner orvner/ope,,tor{s) Jorr' parnrcr anrr the cornpanl wrangrcr capirar ,r,,ere. fionr
ol 

1"q,r.1 I 976 or about r\pril. r 982. u'til seprenrbcr 2, 1997, the o'*ne/opcralors respcctircrr
ofthc l'acili l- '! ' ' D ring that tinre lraz-ardoLrs subsrances. incltrdin-e somc or:rll ol rhose tjescribetl in
this section, r.vcre disposed ofar the Site_

-2-



c. Respondents Anerican ContnterciaJ Ilarge l"ine Conrpany. Apex 
.J.o',ing, 

Ashlanc{.
l] ' l 'c. Inc.. cenac To*ing conrpa'r. lnc.. cher r.or.J'fexaco, co.oco. [)rrpont. lixxonMobi].
ll ignran Barge l-inc. lnc.. Ki ly- K-Sca l ransportation corporation,/rjklof Nlaripe. Manin (jas
Ivlarinc, occan Transporr corporation antl 

' l 'rinily 
I'riustries. J'c.. arrange'ci. bv conrracr or

agrccmcDt, trr othcr*isc- IbL thc rlrsposal or lrcatll.lcnt ol'ol arranged \!ith a transporlcr lbr
transport lbr disposal or trealntent ofhazardoLls subslances ouneri or posscssed br. Ilesoondents.
I-lazardous subslances olthe -sanrc kitrcl as lhose owrred or possesserl br Ilesponrlcnts Anrericrn
CommerciaI l]arge [-ine ('onrpanr'- z\pex i'orting. Ash]and- ll 'J'c. lnc.. cenac l'owing conrpanr
Inc-. Che'ro'1'fcxac.. co'oco. Dul)ont. r:xxonrlrobil. I Iig:nan Ilar.ge Line. rnc.. Kirtlv. K-Sea' I  

ranspor ta l ion ( 'orporc l ion j l lkhr t ' l \ lar inc.  I r lar t in  ( jas /VL-r r ino.  ( )cean' l lansnorr  Lorporat iun anr l' l) ' inity 
Industries. lnc. uere present at thc Sitc.

'{- The rcsponrlents identiled in poragraph i are collecri'el'rcl'crrctj ro as "licspondents.,'

5. orr Jujr 27.2000- (Ircd*al Regisrer r-isting IIiRL-6g.1l-3). Volu're 6,i. Nu'rbcr r"r5. I)ases
160c)6-45104),  pursuanl  ro secr jon I05 o l  cFlRCI_A.42 tJ .s .c .  q605.  rhe LpA n laccd rhc l , i r lmrr
[3arge supcrl'und sirc on thc Narional prioritics Lisr. sct lorrh at 40 c.l. '.It. pan i0o- Appenelix ]].

T lironr abour scprenrber 30. 2002 to about Scpternbcr 30. 2005. a nrrmber oIpotenria)11
rcsponsible parties ("1'RI,s") r.r:rdertook a J{cnrediaj InVcslignlion antJ l.,caslbilirl. Srr,ty 1,;lt.l{,S";
lbr rlie site. pru'sr.l.rr to cllRCll-r\ ancl rhc National ('onrin!enc1. I,hn. 40 ('.ir.R. parr .100.

8. Pursuanr to section l r7 of CERCLn. 42 Ll.s.c. 96r 7. ]rpA prrblished nolic.-- oi'the
complclion ofthc IiS ald oi'the proposetl plan lbr r.onedial aclion on JLrly 27. 2005. anti
provided opporluniry ibr public conrmcnl on the pr.oposed renredial action.

9. 
'l 'he 

decision b"' EPA on the'ernecrial action lo be imprenrcnred at rhc parrner Barge
superlirnd sire is embodied irr a frnar Record of Decisi.n t"noo). execured on Septenrbcr.30.
2005 The Record ofDecisioD is a*ached ro this order rrs Arlach enr t and is incorporarcd b\
lclirence l'hc' Rccord of Decision is supportcd bv an atjminisrratir c rccorcl that cotrlirins thi]
docu'nents and inlbrnatiorr Lrpon rrhich Epa based rhe surcction or thc'espor.rsc.!.tion.

I0. Aldliu. benzo(a)p1r.cnc. bcnzo{ a)anthrncenc. dicltlrin. hcptachJor epoxide. nlphthalcne.
pcntachlorophenol, lead. but;-l bcnzyl phrhalate. :1.4-DDl). q,,1-DllL. 4..1_DI).1. and nrcthoxl.chior
arc bazardors substances, found at lhe site. sornc ot'trrese substflncc., ,"*r. .o--ingt"J. 

" '- -

I l. The hazardous subslances disco'erccr on Site *,ere identified as crrenricars ofpotential
concem (C-OPC's) I'ronr t)re renredial invcstigation (Rl) rvhich exceecletl commerc-iailindustrial
ntcdiunr specilic screening levei (iv{SSL) values to rlie prei;aied site spccific }lunan llcalth l{isk
Assessnre)'rr (ll l lRA). Although rhere rvas a previous renrovar. tlre presence ofthese renaining
substance-s in "hor spors" \'e1 pose a thleat as an acluai release into lhe en\ ironn.l",rr.

- J -



12. Ihc topographv o1'lhe Sitc is such that snfi'ace rvalcl run-oll 'drains in an eastcrlr tl ircction.
across thL' fircili ly to {he bargc landing 'rr he rc il enters into Sabinc [,akc. CroLtntl$alcr pnjsent in
the slnd)'porlions ol llre drctlgc spoil unit. Ilorvs lo*ards and discharges lo Stbine l_ake. but
tlocs not pose a problem ts a migratot l sourcc ftrr hazardous cont minau.lls al Ihi$ t;me.

lS CurrenllY. osir.lc frorr the occasional small animal or local wild grasscs knorvtr to inhabit thc
vicinitr'. lhe chief risks renrain to hunran health of rlre on-sile rvorkcr tluougli accidenlal ingestion
o1'contatninatecl soils or dcrmal coutncl \\ ';lh said soils or inhalaiion ofsoil c rsr fiom the Sitc.

14 ln Augusl o1'2000, IIPA Region 6 colducted a Rernoval Action lo removc sorrrce uralcrials
storcd on-site. ActiIities includcd hazardous $raste remo'al. \\ 'atel trefltn]cnl. oil/ratcr
separalion. and sJc'dge stabilizarion. On Seprernber 30.2002, HpA Region 6 issued an
AdlniDistl"tivc Otder rtn Conscnl lo coDdLlcl the renrcdial invcstisarion and t'easihilitv stutlr'
(RIII"S) lirr the PaJnrer llarge Sire-

I 5, After analyzing lbur proposed remcrlies for thc Site, the Ill 'A, thc state of l 'eras and the
local comtl unin decidcd on Ahernatile 4/].lcavarioni ol]'-silc Disposal. 

-fhis 
renrctl-r ri i l l

achievc the rcrnt'r.l irl action ubjectives oi': l) prclcnting humalr ctposure, basc,d on
indust:'ial/corrrnc'rcial work'-.r scenarios- through dermal contact.. ingeslion. or inhalaLion. to
contltn]infllcd soil above risk-based stantlards: 2) prcveuting oll '-sitc nrigration oJ contamir']atcd
soils to Sabinu'l.akc: and,3) pr,-*r'cnting cxposr:re lo sitr: soils lhat nrav posc a risk lo r-'cr.:logical
receplors.'l 'he Selecr(jd llenrcdl. consisls ol' the lbllor+.in g:

' l jrca'ation ol approxirnately l-204 ctrbic ]ards ofrhe rppcr r\\'o ltcr ofsoil lhar cxccecl
human lrealth and ecological risk based levels al each of thc r.esponse arcas:

' conllrmation sampling at each ofthe'esponse areas (renraining iclenlil icrt "hot spors").
confi'rration sanrples rvould be collccted from each response area and anallzed tb'
C0PCs.

. Backfill ing olexcavaled areas with clcan soil:

. Oll'-sitc clisposal oftlre excayatcd soils at a permitted riisposal I'acilirv:
' .lnlplcncntation oflnslilutional Controls to resuict luture lancl use to intlr:str-in.l DurD()scs

only 
'l 'he 

Instilulional Control shall be a lestrictive co\.erant b-v thc plupcrtr orrncir- tu
the bencllt ofthe State ol'Texas and the Unitcd States Goycmmenl. recordctl in the rcll
propcrty rccords ofJefl'erson County, Texas:

' Abandonmenl of exisling rnonitoring wel.Js-live (5) existing moniroring riells al the Sirr:'
rvill *L" abandoncd: and

' \vastclvatcr Aboveground storage'l'ank (AS l') sludge rernor.al ancl dec ontanr inaticr.-
Sludgc cuntaineci u'ithin the rerlaining waste\,,,ater AS'l'$iil be rcnrovetl antl tl isposetl oi'
o[i--site. 

'i-lre 
tank r,iili be dc-cor,taminated and re-usr:d fts scraF, mr'ra] bv thc piopcrt-]

OrevnCr.
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| 6. The salcclcd remedv should assurc lh:lt the conlaminated soils rvill no longer prcsent an ul-
arcccptlblc risk to lutulc indrrstrial and colrstlucliorl rvorkcrs via ingcstion. inhalation. or r,lerrrral
exposurc and tlut thc pruper$ rvill be suilable for re-tlevclopment as an industrial or commercial
propcrt). fhc rcrrcdial actioD is rlxpectcd to aL-hievc tlrc remedial objcctives lnd goals u'ithin
appro\inlalcl\ 6 monttrs. 

' l 'he 
Sitr-'will br. alailable lbr soijio-economic or communil)

rcritalizrtion projects t'ollouing intplenrcntalion ol'the sclccted rcmcd\'.

l l l. (IONCI.USIONS OF LA\!Y AND DII'IEI{il l lN.\TIONS

1 7 . ' l h e l ' a l n r c r B a r g c S u p e r t ' u n c l S i t c i s a " l h c i l i t v " n s d e t i n e d i n s e c t i o n l 0 l 1 t ) ; u 1 ' ( . ' , t t a a t - " . t ,
L r . s . c . 9 6 0 l { 9 ) .

l8-  I tespondcnts ate "pcrsons"  as dcf incd in  sL 'c t ion i0J(21)o1 'Cl iRCI-A.42 L] .S.C.  9601{2) .

I 9. Respondents alc indivitlualll r ' ' l iablc par-t1," as dr-fincd in scction 107(a) o1'Cljl{(ll,.,\. l2
L.l.S.C. 9607(a). and are subjecl to this Ortler under section 106(a) of CIIRCI-A..12 t.l.S.C.
9606ta) .

20. 
'l 

hc,subslanccs listed in paragraph i0 ale lbrmd at the Sire and are "hazar.tlous substanccs" as
del ined in  sect ion l0 l (  14)  of  CERCI-A.  +2 tJ .S-C.  9601(14) .

2 1 . l hesc hazrrdous substanccs lrave bccn released liom the Site into the soil.

22. 
'l 'he pasl disposal and migration of hazardous snbstanccs from tlre Site ate er "lelc-ase" as

dr:ilncd in section l0l(22) o{'CERCI-.A. +2 L].S-C. 9601(22\.

23. 
'l 

hc potential 1br tirture nigration of haz;lrdor.rs substances liom the Site poscs a thr!-at ol'a
"reic-ase" as dcfi nr:'d in section l 0 l (22) ot' CIil{Cl-A. 42 U.S.C. 960 t ( 22).

2'1. lhe relcasc oJ'one or morc h:rz-ardous substances tionr the tircilit;- ntal presenl an inrmincnt
and substantial endangetntcnt 10 the public health or ,,r'ellarc or lhe cnvironnrent.

25. 
'fhe 

contamination and cltdaltgermcnt at this Site constitr.ltc an indivisible injury. ' l 'he

actions recluired by tlris Ordcr are ltecessatl,to protcct the public hcalth. welllrc. and the
cn\.ironnlen1.



IV. NOTICII T0,TItIi STATIi

26- On April 19. 2007. prior to issuing this Or-dcr- [i]'A nolitled thc Staic of 
'fexas ('onrnrission

on ljrvironnrenlal Qualitl t'fCIiQ). that EPA uould bc issuine this Ordcr,

\" oltD[R

27. Basctl on lhe lbregoing- Resporrdents are hercbl. or.dcred. joinrl\ and scYeralll , to compll
$ ith the lbllol.' ing provisiotrs- lncllding bnt not linrited lo il l l atrachntenrs to this Ordcr', ull
docrrments iucorporalcri b1 rel'elencc into lhis Ordcr. and all schedules anLl tL-adljncs in this
Order- attached to this Ordcr. or incorpor.aled br rctcrcncc into this Ortler,

VI. D!.]I'INI]'IONS

28. I Inlcss othet..ist cxpressll plovirled hcrcin- tclms used in this Oldcr *hich arc dcllncd in
CI;RCLA or in regulations pronLrlgared under CIIRCI-A.shall have rhe nteaning assigned to
them in thL'statutc' or ils intpletneirting regulations. \\'hc:rever ternts lisled belorv ate used in lhis
Order or in le doctttltcnts atlached to this Oldcr or irrco4roraled b\ lel'erencc into this Ordcr. the
lbllo,'ving delinitions shall apply:

l. "{.' l--RC:1..,\ " shall mean the ['onrprehcnsire I:Dvil.onmertil] l lesponsc, Compensation.
and I . iab i l j ty  Act  of  1980.  as amender l .42 U.S.L: .  9601 er  seq.

b. "Day" slrall rncrn a calendar.dav unless expressil.staled ro be a rorking da1..
"working da1"" shall nrean a day'other thln a Saturdav. Suntlal. or lrerleral holiday. ln conrpr.rting
a:.ry'period of lime tindrr lhis Order, where tlte last day rrould liLll on a Saturda;-, Srrnday.- or
Fcdcral hoiida-v- the period shall nrn until thc end ofrhe next rvtrrkintt tlar-.

c . "li l)A" 
"^hall 

r.rrc'an the United Statcs linr.ironmenlal prott'ction Agcncy..

-l ('hQ" shall mean thc. 'lcxas 
Depanmcnt orr Ilnr, jronrnenml eualit),.

c. ' 'Nat ional  Conringency Pian" or- , 'NCp, 'shal l  mean lhc Nat ional  Cont ingorcl  plan
promulgarcd pursuanl ro secrion 105 of cl:l{cl-n. 12 U.s,c. 9605. codified ar .10 c,l..R. parl
300. including an) amsndmr:nts thercto.

f "Paragraph" shall mean a portion of this ortrcr itientirlcd by an arabic'rn'erar.

g. "I'c'rlonrtauee Stanilards" shall mcan those cleanup srirndards. standards ofcontrol. and
other srtbslantive rcquiren]cnts. criteria oI limita!ions. idr:ntil ictl in thc llecor-ri of l)ecisjon and
Starcntcnt of Work. that the llenledial Action antl \l,ork rettuirecJ bi,this Order must artain aDd
r'r'r ai n t ain .

d .
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h. "liccold ol-l)e cision" or "RO])" shall nrean the IIPA Record of l)ccision relaring ro
thc Site. signttl or Scptcnrbcr 30.200j. br the llegional r\thuinistr-lrtor- lrl)A llcgion 6- untl all
attachnlcll(s tltereto.

i- "llcmr:tlial Action" or "fu\" shall niean thosc acli\itjcs. c\cc'pt lbr Operation antl
ItIaiDlenarrce. k) be unrlsflakcn by ltesponlient(s) to implement thc linal plans antl speciiiczrtions
slrbmilted br llcspondcnr{s) pul:sualtr lo rhe Ilcmcdial l)csign Work plan appror ed bv lipA.
inc lut l ing anl  addi t io la l  acr iv i t ics  rcqui red uncicr  Secl ions X.  Xl .  X l1,  X l l l .  and, \ lV of th is
Ordc: .

j. "Rcnrcdial I)esign" or "RI)" shall mcan thosc activiries lo be undertaken bi-
Rcspondenl(s) to delelop the'linal plans urnd specilications lirr the l{cmcdial Aclion pursuanl ro
thc llcmcdjal Design \\'ork Plan.

k. "Rcsponsc Costs" shall mean all costs- inclLrcling direct cbsts. indirect costs- and
accru€(l intcrcsl incurred bY tl 'rc tlniled states and lhe Statc ol' lexas 10 pcrlbrm or supporl
fesponse actions al thc Silr'. Ilcsponse costs inclutle but rlc rot limited to thr'cosrs ol orersccin!
thc work. :'-uch as tlre cosls ol'revie\ring or tleveloping plans. rcporls and othr'r it!.nrs pursuanl ro
this ()nlcr atrd costs ssociirlsd rrith veril\ ing thc \\,ork.

l. ' 'Statenenr ol'Work" ol' "SO\\"' shall nrean the slalemcnt o1'rvork lbr. inrplcnentation
of the llcnredial l)csign. Remcdial Action. ancl Oper'ation iurd fvlaintenatrce (as needcrl) at t|e
Siic- as sL'l l irrtb in Attlchmenl 2 1(] this Ordcr', The Statement ol Work is incorporale(i inro this
Order and is an cnlbrcei,rblc part of this Order.

r.r' "Sccrio^" shall nrean a portion ofrhis order identified by a ronran:rumcral and
irrclrtdes onc or nrtllc pantgraplrs.

'. "site" shall *reln the Palme. B'rge Superlirnd site. e.cornpassi'g appr,o-rimatciv l7
acI'es' locatcd on Olcl Yacltl Club Road on lhe South Inch.tstrial lslcr. in Port ArthLrr. Jelltrson
('ounty. li 'xas. as described in tlre Record of Decision.

o. "State" shall nrean the State of 
' le.\as_

p. "tlnired States" shall n.tean thc, tJnitcd StatBS ofAmerica,

q- "\\'ork'' shall mcatr all activitics RL'spondcnts arc reqr:iretl lo per'lbrm untlcr this (lrder.
including Rcnrcdial l)csign. Remc,iial Action- operation and Niaintcnancc (as nccded). anrl rnl.
actiril ic.s rctluired ro bc unc :rtake n punuanr 10 Se'ctions vll throurh,\xlv- and x-\vl j ol'this
Order.
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VII ,  N0TICE OF INTENT 1 'O CO]\ IPLY

29. Ilespondcnls shail prolidt. nol lattrtlran live (-i) dars all:r lhc cfl-ectivc datc of this Order.
\\r' i[sn noticc to l'.Pr|s Rrmrtlial Pri:jccr Nlanager (l{pNi) stating rvhclher ir (1he1') rril l conp)r
rvith lhc tcnls ol this Ordcr. ll 'Respontlcnts do not unetluilocall-"- commil to perlbmr thc lll)
arrd llA as pror irled bl tiris Ordcr'. thc\ shall br.' clecneti to har c r,iolarcrl this Ortle r iud lo hirr e
lirilctl or lcfr.rsed to conrplv u ilh rhis Ordcr'. Rcspondenrs' urirrcn noticc sball describe. gsing
lircls that r"'xisl on or prior lo the' cll 'cctir e datc of this Order. anv "sufilcicrrt cltrsc" tlefenses
a s s c r t e ( l  b ) l l e s p o n c l c n t s u n t h r s c c r i o n s 1 0 6 ( b ) a r : d I 0 7 ( c x j ) o i ' c E R c l - A . ' l h e a b s e n c c o l ; r
respousl'bl EPi\ to thc trotice requilr:d by this paragraph shalJ not bc clccnred to bc acccplaocc ol'
Rcsnondcnts' assenions.

vlil. PAttTt li.s ltot-rNl)

30. 'l'his order shall app11. to and bc binding upon cacJ.r Re"-po.denr idcnrilleti in paragraph 3.
thcir dircctors, ottcers. emplovees. agents. successors. and assigns- Resl)ouderrts are joinrlv and
se'c'rally respolsiblc lor carr-ring our all acri' i l i€s rcquircd b1- this order. No change in the
o$ nc'r'ship. corporatc slirtus. {)r orhcr conrrol Ofanv Rcspondcnts shall alter flny of the
Ilcspontlcnts responsibilitics Lrnder rhis ()rdcr.

ll- l lespondents shall pro'ide acop) ol'this ordcr to anv prosprcLi\e ouncrs Dr succcssors
bclble a colholling inlcrcsl iir Responrlenls' assels. property rights- or stock are transl'errerl to the
prospeqtivL'o\rncr or sriccessor'. Respooclents sJralJ provide a copy of rhis ortler.to each
cr)ntraclor, sub-contrilclor. laboralory. or consultilnt rctained to per tirrnr anv Work rrnticr this
orrlur. rrithin liYc tlars ajicr thc cllccrjve clate of this oldcr or orr rhe dutc such ser,, iccs arc
ret,ined. uhichever date occu's lalcr. Resptlndents shall also provide a copl ofrhis ordcr ro
cach person rL'presenring an' I{espondenb wilh rcspccl ro the site or.the work and shall
condition all conhacts atrd srtbcotrlrltcts cntered intu hereundrr upon perlormance of thc Work in
conforrnitv with the tcrms ol'this Order. With regard to the activi cs untlertaken pursunnt to this
orclcr. cach contractor and snbconlraclor shall be clecn.rc(l ro be rclatccl by contracl to thc
Itesporrdents .oithin rhe rnea'ing of'secritrr 107(b)(j) of CEIlcl.z\.42 u.s.c. 9607(bxj).
Notrvillrstanding the tL'rms o1'any colltract. Respondctts are rcsponsibJ,: for compliancc $ith this
Ordcr ancl lbr ensttring thal lheir coltractors- subcontraclors and agenls conrply with this Orcler..
and pcrlbrm anl, Woi.k in accordance rvith this Onler,

32- within live (5) days afier rlie elfective date of rhis order each liespondent that owns real
propc v conrprising all or parr of the sitc shall record a copy or copies of rhis order in the
appropriate governmcntaJ ofljce rvhcre land orvnership and lransfer recorcls are lj['d or recorrlctl.
Respondcnls shall. rvithin l5 dals atier lhc cll 'ecti'c date ofthis ortler. send noticc ofsuch
lccording and indcxing to l:Pr\-
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33. Nol later than thirtr- (10) days prior to anv transl'er ofanr rcal propertv intet.est in anv
propcrry inclrded ''.irhi' rh., Sire- l{cspontients shall subnrit a tnrc ard corftct copy ofthc
translbr'(loculucnr(s) to IjPA. and shall identit\ 'the transl-eree b.v ntrne. pr.incipal business
addrcss and cllcctivc dare ofthc transfer.

tx. woRK.t'o llE pERl.oltMr.lr)

3'l Respondents shall coopcmrc rvith liPA in provicling inlbrnration rcgarding rlrc \\'ork ro rhe
pLrblic. r\s rcrluesled by EPA. Respondcnts shall participatc in the preparation ol'sLrrh
inlbrnraliotr lbr r'l istribLrtion to thc- public anti in public mectings rfiich nrv be hekl or sponsorerl
bv EPA to,.-rpJain activitics at or relating to rhe Site.

35. All a-spects ol'the work to be pcrformed b1' Responrrcnts pursLla.t to this orcrcr shalr be
untler thc dircction and sLtperr ision of a qualilied projc-ct nranager thc sclection of rvhich shali be
srbjecr ro disapp)'oval bl liPA. within teD ( I 0) da)'s after the etfecli 'e date ol'rhis or.dcr..
Respondents shall notily I]PA in rvriting of the name and qr.ralil ications of the project nlanager.
including priman' supporr enrjties and staff. proposed ro be used in carrying orit work unclerlthis
ordr-r'. l ' lPA rvill issue a'orice of disappror,al or an arnhodzation to proceed. Ifar an' tirrc
thereafter- I{espondents propose to change a projecr managcr. Rcsrlondenrs sharl gii,c iuch noticu
lo LPA and nrusr obrcir ar aurhorization to pr.ceed rionr EpA beiore rhe n..,.prJi..r n)anagcr
performs' direcrs^ or supervises any work rmder this order. with respecr ro un1 piopose,r pioj".r
nanagcr. Itespondents shall demo'strate that rhe proposed projecl manager has a quarir-v sjstem
that conrplics u,ith r\NSI/ASec I'4-r994. "specilicarions and cuiclclinei tor qr,aiiry. s!.srl*s
for lirvironmental Data collection and En*ironmental rechnologl' progranrs,', (Anrcrica'
National Standard. JanLrary 5. 1995), by sr-rbmitting a copv of ll.re proposetl pr-oj ect manager.s
Quality Ivlanagemcnl Plan (QMP). The eMp shouta beprepared in accorclance nilh rhe
specilications se1 fonh in "[PA Requiremcnts fbr erraliry Ma*agemcnr plans (eA/R-2).'-
(F:PA,i240lll-0l/002' March z00r) o'equivarenl rrocumenrarion as cletermi:red by Iir)A.

36. ljPi\ will IcYic} Re'spondent's selection ofa projc'ct man.tgcr accor-.iing to tht, tenns ql.this
paragrapJr anrl secrion XrV orrhis o'der. rf EpA disappror'", ofrhe scl..ri,,n ofrhc projecr
manager. Respo.tlenrs shall snbmit to EI)r\ within len (10) da).s altcr recL.ipt of EpA,i
disapprovai ol'the project managcr previously selected. a list ofprojcct managcrs. including
prirrtaD slrpport entilies and staff. that nouki be acceprable lo Respondents. i.lprl rvitt therialier
ptovide wtirtc'n notice ro Respondenls of the nanles of the project managers that are acccrrtabre to
EPA Respondents mav then select any approvccr project ',ranoge, fro. that list ancr shali notify
EPA of the 'ame of thc projecr rnanager serecred witrriu ten ( r 0j tlays oi EpA's designation of
approved project nranagcrs.

i 7. Rernedial l)e.si_er/llernedial r\ction

Within thirty (i0) d.tys after Respondcnts obtain an authorization 1o proceetl liorn
IiPA. Rcspondcrrls shall subntir a n,or.k plan lbr thc Ilcmedial l)esien and Renreclial Aclion irr rhe
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Site ("Rcrredial l)csign/l{emedial Work Plan,' or "]lDlR,\ Work l,lan',) to EpA lbr rcr,ien and
app|olal and to'l-(' l--Q iit: revicrr antl conrnrcnLs_ The RD/ll.r\ \\/ork plan shall inch.rrlc a
.slep-b) - slcp plan ftlr contplcting the remedial tlesign and irrplcnrcnting the remcdy rjescribcd in
thc ROD and lbr atlaining and tnaitrtaining all rctluiremcnts. incluclin-e l)crlblmancc Standards-
idcntilied in the ROD. Ihe It I)/l{A Work l>lan shall be dci'clopctl in accordance rvith rhe IiOD.
and thc attached sratcmcnl ol'wolk. ' l 'he 

RD/RA, \vork plan must riescribe in clcrail rhc tasks
and delivcrables Respondents til l completc duling the remedial tlcsign and re'nredial action
phases. and a schedulc Ior contpletine lhe tasks and deliverables jn the ltD/lLA \\,ork plarr. .l.he

tnajor tasks and delive:-ables dcstribetl in rhe RD/ltA Work Plan shall includc. bur no1 be limirr
1o. the lbJlo"ving: ( I ) a prc'finalltinal tlcsign: (2) the Fieltl Sanrpling Plan (dii ecteci ar nlcasuring
progrL'ss t0wnlds meering perf0rn'lancc standar.ds) (3) a contingencl. plan: (4) a coustruction
Quality' r\ssurance Plan (CQAP): and (5) a consftuclioi] schedulc. lhc Ce,,\p shall describe rhe
approach to quality assurancc duriirg constnrclion clivitics al thc Sire and shali specitl, a tlualitr
asstu allcc official (QA OtiiciaJ)- lo conduct a quality assurancc plogram during tlie constructio,i
phasc- ofthe piojecl- Ilcspondents shall also- rvithin thirlv (30) days alier Ilcspondents selccr an
approvcd projccl manager, preparc and srrbmit to EpA lor rcvieu, a site Ilcallh and Safety plan
iiu ficld actiritits l 'he Sitc' I lcalth and Salel), Plan shall contbrnr ro rhe applicrbJe Occrrpariounl
Sali'tY and I lelrlth Adminisrittion and IIPA rcquirenrenls. including brrt ncit limitccl to 5+ i.cd.
R e g . 9 2 9 4 .

b. lJpon appro'al or-the l{l)/]lA \r'ork plan by EpA, Itesponclents shall imple*renl the
I{l)rl{A \4'ork l)lan accoldilg to tlre scherlule irr the approvcd RI)/l{A work I)lan. ,\ny r iolarion
ol'the approved RI)/RA Workplan shall be a violation ofrhis Order. UnL-ss othenvisi dir.ccred
by I:P;\. l iesponrlenrs shall not perlonl I'urrhcr work al thc site prior to [pA's rvrirren appr.t.rrirl
of the lil)illA Work Plan.

c' t.lpon IJPA approval. the RD/ld,\ is i*corporatcd inro this* ordcr as a requirenre't or'
this Ortler and shall bc an enforceable part oi tlris Order.

38. If l{espondcnls sc'cks to rctain a conslruction cor'ltraclor to assisr in thc perlirrnrancc ofthc
Rcmetlial Action. lhei] Rcsponelcnls shall subnrit a cop;- of thc contrnctor solicitrtjon tlocumcnls
to lil)A'or later rhan fivc (5) da1-s atie'r pubrishing trre soricitation doc.rrenrs.

39. within li 'c (5) davs after Iil)A approves the RD/IIA work plan ResDondents shall noril\.
I:ltr\ i. rvriting of the namc, titrc, and qr.ralil icatio us ofany consr'rction contractor p.oposed to
be used in canying or:1 *ork under this Order_ With respect to anv proposed conslructiol.)
ctnlliaclor- Rcspondents shall dcnronstratc lhat the proposecl cons^truction conlractor has a qu:.rlit!
s)-slem thlt complies u'irh r\NSIIASQC li{-1994, "specifications and Grridetines for eLralii.v
stslenrs lbr Enlironmenlal l)ata Cullcction antl [:nvironmenial 'I 'echnologl. 

l)rogranrs.'.
(r\nrerican National sl.r.tiard- la.ua$ 5. rr)95). br submitting n.opl ofrir. prof,ose.r projccr
manaBer's QMI'. l 'he QlvlP should be prcparcd in accorclance rvith the specilicirions iet ibrth jrr
"li l 'r\ Ilequircmcnrs lbr Qualiry Managemelrr plans (eA/R-2).' ' (EpN240/B-01i002, Ivlarch
2001) or equivalent doc mentatjon as determincd by I1PA. IiPA sJrall lhcrcaftr:r provide rvritrcn
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noticc oflhc namc(s) oithe coDtractor(s) it disapproves, ifanv- or an autltori?-alion tr) pl'oceed.
Rcspondcnts nlal'se['cl ar]- crllrtraclor fio:] that list which has lot becu disappflivr.tl and shall
notilv li l lr\ ol'the nanre o1' thc' cont ritctor selccted uirhin five (5) d.rls of IIPA's trritten nolice o1
disapploval or authorizltl.ion to proceed. lfat any timc Rcspontlcnls proposc's to changc the
construclron coDrractor'. l lespondcnts shall notili I:PA ivhich retains the same rights ttr
r.lisappror c of lhc contractor as prorided in this paragraph. befirre thc ne\\. coirslrurtion cotltracr()r'
perlbrms anv uork undcr llris Older. Il ' l jPA disapprolcs olthe selection of iln_,- conlraclor as thr
construc[ion conlractor. Rcsponder]ts shall sr.rbmit a list o1'conlracrors that rvoukl be acceptnhl.'
ro thern to l'-l 'A 'uilhin lcn (10) cla)'s afrer rcccipt oflipzls disapprovrl ofthc cortractor
prer iouslr selectctl.

40. 'fhe 
\\'ork perlbrured b1' l{espondents pursuant ro this ordel shall. ar a mirinru:1. achicve

the Performance Srandards specified in the Itccord olDccision.

4l Notl' ithstanding anv action by llltA- Rcspondcnts rcmain lirlly rcsponsible lbr achierrnrcnt
of the Perlomance Standards in the Record of Decision. Notbing il this or.cler. or.in FlpA's
appr.r'al of'the Rc'meclial l)esign/ Ilenrcclial Action work pJan- or approval ofanr.olher
subnrission. shall be dcolcd to constitute a \.varrant).or reprcscntalion of an1- kintl b1 l:lrA lhirl
fl l l pert'ornrance ol'the ltemeclial l)esign or Remeclial Actjon will achie'c lhe perlirrmancc
SlaDdards set lbrth in thc ROI). llespondents' cornpliancc u,irh such approverl rl()cumsr)ts (k)es
no1 forccl'se EPA from seeki.g additional rvork to achievc the applicable pcrlbrmrnce
staurlard.s.

42. Respondenls shall. prior'1o anv ol1'-sitc shipment of haz-artlor.rs substanccs li.om the Sitr-. to an
out-ol-'slarc wastc manrgcmcnt thcilitl, pro.'ide $ritten notitlcation to thc appropriirle slate
enliLonrne'nlal official jn the recciving stale and to FlpA,s RI)M ofsuch shipnrent ol'l lazardous
substances. Ilorvever. rhe *otilicarion ol'shipmenrs shall not applv ro anv ofl'-site shipmcnrs
rvhen the lotal rolt:me olall shiprrents liorn the Site'ro the Staie q-ill not exceetl teg (l0) cuSic
yards.

a l}c notificarion shall be in r.r'riting. ancl sha.ll i 'chxle the lbllo*ing inibrnralion. whcrc
available: (l) thc r)amc and loeation of thc'thcilitv to which the hazardous subsrances arc
to bc'shippcd: (2) the tlpe ancl t}ranrill uf the haz-rrdous subshnccs ro be shippcd: (3) rhc'
expectcd sched,le lbr the shipment ofthe hazardous sllbsra'ces: and (4) the method of
transportatioir. l lespondents shall norily the.eceiving state ofniajor changes i' the
shipment pla'. snch as a decision to.ship the hazartlo's subst.Dces ro another. facilir.r
uitlrin the salnc state. or ro a facility in another slrl.e.

b- Thc identitl ' o1-thc rcceiving tacility and state will bc dctermincrl br ncspondcnts
follorving the arvard of the conlracl for riemcdiar Action constructio'. Responcrenrs shcrJ
pi'o'irie aJl rclevant information. including inlomration under the catcgori..s nolcd il
paragraph 42.a above. on thc off-sire shipmcnts as soon as practic,ble aii.r th.' a\a'd ol'
tlrc contract and belirre ihe hazardous subslances arc actutlli.shipped.
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'13. Within fivc (5) davs at'ler Respondents concludc that thc Rcntcrjial Acljorr has bcen lullr
perfirrmed- llespondents sbnll so notilj EPA and shall schedulc rnd rondlrcr a prc-ctrrificxtion
inspection to he allcn(led bl Respondeuts. Iil 'A and 

-I'CI:Q. .l 
he pre-cc:.til icariqn ilspeclion shnll

bc fbllo*cd bl a urirtt 'rr rcport subD'lit1cd $.jthin lcn (10) dals ol.the inspection h1.a iegisrcrcd
ploll 's-siortal engirreer antl Ilcspondents' Projcct Coordinatol certil-t ing rlrat the llcmcdiirl Action
has been complcrcd i'tirl l satisfacrion of the' requirr:nr enrs of rhis ordcr.. l1'. alier conrplction ol'
tle pre-certil ication inspcction and reccipt and revierv of the writtur rrport. l: l,r\ tlclernrines rhal
the Re:.ncdial ,,\ction or any portion thereofhas nor been compietL.cl in accortli incc ;ith this
Order. Ijl)A shal) notif, ' Ilespondcnts in rvriti lg ofthe activitics that musl be urrtler.takcn ro
complL.te tht'l icmcdial Aetion antl shall ser lbrth in thr noticc a schcdulc' ibr pcrlbrmancc ot'
srtch actil ities Rcspondclts shall pcr fornr all activirics dcscritxtl in the noticie in accordance
rvith lhe spccitications and schedulcs established thercin. ll-l lPA concludes. tbllorving rhe initial
or any subseqttcnt ccllification of completion by Respontlenrs rhat the Iiemetlial .Action has bccn
lill l l., pertb nr'd in accotdance with this Ordcr. EPA rra.r.' notil)' ltespondcnis llral lhe ltemcdial
Action lras bccn firll-"- pcilbrrncd. FlpA's notilicorion.slrall be bascrl on prescnt knowlcduc and
Rcspondcnts- cerrification ro FlpA, and shall not limit EpA,s right to pertbrm periodic rJvicrs
pursuanr ro sricrion I 2 J (c) of Cl'.RCl,A, 42 tJ.s.c- 962 l (c)_ o' ro rake or req'ii.. ')\. actio, lhal
in the judgnrcnl oJ l.-PA is appropriatc at 1he Sjtc. in nccordance rvirh 42 t J.S_C. q60.1. 9606. ol
9607 .

'14 \\' ithir thirti (30) davs a[Ler Respondenrs conclutles rhar all phases olthe \\:ork lrar,c bc.en
llll-v pcrlbrmcd. and lhal the Perlornrance Slandarcis lrave been altainetl. Respontftnrs shall
subnrit to li l)A a uritten reporr bv a registerecr professionar cngincer certii l, ing that trie \\'ork has
been cornplelecl in lirl l satisfactior of rhe reqLriicments oftrris i)rdcr- EpA sh;r1 rcquire such
additional acti' it ies as may be necessary to complete the Work or Hpr\ mar.- basecl upon presenr
knorvledge and Rcspondents' cedillcation lo ll ltA- issue written notification ro Rcspondeirrs thar
thc Work has been compieted. as appropriare, in accordance r,r,irb the procedur.r r"i fbr,}, in
Paragraph '13 ftrr Rcspondents' certification ofcomplerion ofthq Rclrletlial Action. lrl)A's
notification shall nor linrit EPA'S fight ro perfbrn periodic rcvi.vs pursuanr to section r2l(c) ol
cl:1{('1,,A. 12 t l.s c. 962I (c), or ro takc or require an' aclion thar in rhc jr.rdqnrcnr or' IrpA is
apprdprjalc ar thc Sire. in accordance with.12 tJ.S.('. i604. 9606. or 9607.

X, FAILIIRE 1'O AT'I'AIN PI|ITFOITMAN(,E ST,.\NI)AITDS

45. In the event that lir)A deternrines thar adtritionar response activilies are nqccssan ro mccl
applicable Perforntance Srandartls, IlpA n1a), norili Respondenls that acltlitional response actions
are ncc(:ssnt).

46.. unless orheru ise srared b1 {ipA, wirhin thirtv (i0) days o|rcccipr oi'notice flom r.rp,\ rhar
adtlitional response activities are necessary to meel an)- app cabre pcrrbrmancc Stand.rds.
Respondcnts shall sLrbrlit for approval by EPA a r,r,ork pla:r for ttrc a<irjitional response acriviries.
l-hc plan shall conlilrrn ro the applicable requirenrenls ofsections lX. XVI- antl XVII ofthis
order'. tlpon I:PA's approval 'f the pran pursuant to section XIV. Ircspontrcnrs shar imprernent
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the plan lbr additio.ai response acti' i i ies in accorciancr ,,r ith rhe pro'isions and schctiule
contirined therein-

xt. rrP,\ Pulltot)IC RIiVIE\\'

'17. Under section l2l (c) ol'ci:RCl-A. .12 t.r.s.c. 9621 (c)- and an), appllcable r.egLrlatjons. Epi\
mav reYiew thc Site to assure llml lhc Work pcrlbr:retl pdrsuanr lo this Ordcr adciluateh protecrs
hr.rrnan hcahh and tlre enlirolmcnt. Untitsuch rine as IiPA ccrrilies cornplcrion ofrheii'o t.
Rcspondents shall conduct the requisite stuilie's. inr, esligltions. or other response actions irs
tlctermincd necessaty by EPA in ordcr 1o permrt EPA to corduct the retiew r.r:rder section l2l(c)
of cliRCl-A. As a result ol any' r'r"-vierv pcrfornred u'trer this par.agraph- Irespo'rderls rnay be
rcrpired lo pcrfonn additional rvor* or to modil'v r.r.tx-k pru,viorrslv pcrlbr.mecl-

XII, A])I)I1'IONi\I, ITESPON.SE AC,I'IONS

4fl l:PA nrav dclerminc that in atjdition lo thc *,ork identified in this ()rl.-r anrl attflchntenl-s l()
this Order- adclitjonal responsc activitjcs nra-r'bc rrr--cessarl to protcct hurnan hcalllr irncl the
enlironmenr, jl '[ ']PA delermines thar addirional rcspousu activitics ars necessar.\ . l: Pr\ ma1
req.irc Ilespondents 1o submir a * ork pran rbr adcriiionar rc'sp.nsc actir.il ics. .F.r)A mar. ars'
rcquirt' Itespondent(s) ro ' 'odiri .n'pran. tresig'..r'other deli'crabrc'reqLriretl b-r. this ordcr.
incltrdjng anv approved nrodifi cationS.

49 Not later than thifi) (30) days after receiving IjPn 's nolice that additional respor)se actiyitics
are required p.rsuant ro this section, ltespontlents sha]r submit a',ork pJan for the rcsponse
activities to EPA for re'icrv and approrar. Upon approvar b1-' IipA, rrre rvork pla' is incorporaletr
into this ordcr as a requircment of trris orrrer antr sna be an enibrceable part ofrhis order.
Upon approval of the rvork plan by FipA_ Il,cspontlcnts shall irnplentenr the lrrk plan accorriing
to the slandards, specificalions, and schecr,re in the appro'ecr *.rk plan. Responlcnts shair
notify liPA o1'their-inrent to perrbrnl such adrritjonal rcsponse activities r.',irhrn se'c5(7) Llai,s
aftcr reccipt ol'IiPA's request for addiriorral rL,sponse actlvities.

XII I. ENDANGER]!]IIrN'r AND IINIIIII(;ENCY ITESPONSI

50 lrt the event ofanl'action or occrurencc r'lu:ing the perlbrnrance of the rvork rvhich ciruses or
threalens to cause a 'elease of'a hazarrrous silbstan;e or which mav present ,rn rmmediare threar
to public health or"ileli 'are or the e'r'ironmenl. Respondsnts shal inrnrcdiatell. take all
appropriate ac on to Prevenl. abate. or miniDtize tlrc thl.etr. and shall inrnediatcll norili LpA,s
Rerredial Projcct Nlanagcr (Rpi\t) or, if rhc Rpi\'t is una'ailablc. ripA's Alrernarc I{plvl. lf
neither ofthess pcrsons is avairabre Respondcnts sha[ notil\ rhe LpA Regiqn 6 prer.enlion antr
Respo.sc l3ranch. I{espondcnts shar rake sLrch actiorr in consrrrration *itrr EpA's RpM antr in
accordancc-with all applicabic provisions of'this Orcler. including bur nor ljmitecl to rhe l.lcalth
and safely l)lan and the Contiugency pJan. In llre evc.r'rr tl.)at Resiontrenrs fair to rakc npp:-oprirtc
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respollse aclion as reqLlired by this Section. and IiPA takes lhar action instead. ltespondents sha)l
Ic-irrbursc [:l 'A fbr all cosrs oithc rcspo.se aclion not iDronsisrenr rrith the NCp. Responde'ts
shall pal ll le responsc costs ir't tl lc manner dcscribed in Sc'crion XXIV oJ this Or-tler- \,ithin tbirtr
(.i0) days uf'Rcspondcnls' rcccipr of'denrand rbr parnrcnr and the l{eg iona [ \ -pre parcd coil
sumnrar-v. rvhich includcs all clirect antl hrdircct costs inr;urrcd br l;lrA antl the sltte antl their
contrzlcl()rs.

51. Nothing in thc preceding palagraph sirall bc dccnrcd to limir anr arrthoritv ol lhc Ilnitrd
Stales to take. direcl. ol older all appr-opliate action 10 protcct hunran health and lhc cnyironrncnt
or lo pl'evcnt. abate. or mitrinliz"c att aclual or thrcatcircd rcleRse ol'hazalclous srrbslance ort. at. or
fionr thc Site.

XIV, I|PA REVI I.]}V 0}. SL,I]]\TISSIONS

52. 
'l 'he 

statc ol"le-ras- lJ.rougrr thc 
-l 'c'xirs 

comnrissior: on r:rrr ir.onnrcnrar eualit_v ('r cre) uiJl
be providcd an opporlullitl to review and comnrent on clelivcrsblcs srrbmiltecl unier this Order.
Alier t'evicrv ofanv deliYerable. plan- report or other irem uhich is r.cquirccl to bc subnrjrred lbr
re'ic* anci app't:r'al pursrranr lo rhis ordcr. npA r'ar: (ir) ilppro\c the srbnrissior: (b) appror c
tbe submission with rlodilicarions: (c) crisappro'c the submission and dirccl rtespondcnrs ro
re-sLrbmit the doc.meol aricr ircorporaling IipA's antl 

' l 'clJe's 
conirnentsl or (d) disnppro\ e thc

submission and a5^-\*me responsibiritl rbr per'rbrming o or'an1. part of lhe ,.rpu',r" *crio,,_ ,\,
used in this ()rrler. the rem)s "ltpplo\al by Ep,,\. " ,,FipA appnrr;nl.. or a sirli lar ter-1r means tlrc
acrion dcscribed in paragraph (a) or {b) of fiis paragraph.

53 ln thc clenr ofappro\irr or approlal wirh nrotril jcati.ns bi lrp,\. Respon(rcnts sha pr.ocecd
to lake any action rcquircd by thc pla'- repr)rr, or orher ircm. as appro'r:tr or nrodified by 'ipr\.

5'1' upon ruceipt ofa nolicc or'disappro-,'ar or a reqr:est rbr a rnodilrcation. Respondents sha .
within fourteen ( I 4) da)-s or such J.ngc' time as specirieti b' Epr\ in irs nolice or disapprovar or.
request fbr nrodillcalion. corrcct the clellciencies ind resubmit the pran. reporr. or othcr ite' fbr
approval. Notrvithsranding rhe notice ofcrisapproval. or appror.al rvith modificarions.
Resp.ndcnts shall proceed. al trretri 'ection oiip.,r. ro rake an'action reqnired b; arv
non-dcl ic ient  prr r t ion o l ' I  hc subnr iss i0n.

55 
. If any.subnission is Itttl aPproled by l:PA. Respontients shall be dc'enretj to be irr ' iolatjq:r

of this Order.

XV. PIIOGITESS ]T[POR]'S

56. ln addirion to rhe orhcr dcriverabres ser lbrth i'rrris orrrcr. Iiespo'crenrs shal pro\.ide
nrontl ) progress repolts to IJPA u'ith resprcr to aclions anrl activiries underrakcn jrur.suanr to this
ordcr. 

-l 'he 
p.ogrcss lepons shalr be s.bmitteci on or bcfore thc tcnth 1 | 0'h; da' of each nronrh

fbllowin,e rhe el'fecri'e dare of this order. Respondents' obri_uarion ro submir pro{rress rcp(n.rs
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conlirues until i-lPA gives Respondents \+rirlen norice undcl paraglaph.1.1. Ar a miniinur.r] tlese
proglcss rnports shalJ: ( l) dcscribe tlte actions *hich hale bccn lakt;n to corrp\ rr ith th is Onicr
tft.rring thc prirlr rnontb: (2) inclLule all rcsLrlts of sampling antl tesls and :rll othr-r. clala : eccir ccl br
Ilespond('nts and nol previouslv submittr-.tl to Epi\: (3) describe ajr iro.h planncd firr the nexl
molth rr ilh schedtilcs lclating such r.vork to tlrc overali project schetlule tbr I(i),ltr\ conrplerios:
and ('l) describe all problcms c'ncountcred and tu]v anticipatcd problems. ancl actlal or lntieipateLl
delal'5. nn,3 soltltions dcl'elopcd and implcrnentcd to atidress a:ry actual or anticiparcd problcms
ol dela.ls.

XYI. QTIAL]TY ASSUIiJ,\NCE, SAJ\TPI.ING ANI) DATA AN,.\I-\,SIS

57' Rcsponrlcnts shall Lrse lhe qltalitl 'assurance'. quaJity conrrol, and clrain ol'cuslgd_v procetiui.cs
described in the EPA Requiremenrs fbr eualitv AssLrrancc Prnjecr l)rans (eA..rt-5I'ft,F,,yz+org-
0 l i 0 0 i . M a r c h 2 0 0 1 ) a n d ' G u i t j a n c c f o r Q u a l i r v A s s u r a n c e p r o j e c t p l a n s ( e A / C - 5 ) . ( l r p A
600/l{-9fii0l8. ljr'brr"rary' r 998). and an1.' amcndrnenrs to rhese docunrenLs. rrhilc cunchrcting all
sample collection and analysis activities required hcrein by anv plan. 1'o pror.ide quaiitv
assurance and nrainlain quality control. Itcspondents sha)l:

a. tIse onl} laboratories which rrave a docunrcnted quaritv syst.rn rr.rat cor'nplies \\i1h
ANSl',\SQC E.l-I 994. "Specifications a.d Cuideli:res lbr e'aliti. S\ srL)r):,^ li)r
En'ironmcnlal Data conectiorr and E:rviroru'entar 1-echnorogy prograrls.' ' (,,\merican
National Standa'd, Janua$ 5. I995) ancr "IipA Requirernenrs lbr e.alit1, ManagernL,nl
PIans 1QA/lt-2)" iEPN240/B-01/002. March 2001J or equivnlcnr clocrrnrcnrarion as
dcrcmrined by I:PA- EPA ma-v consider laboratories accrcditetl unrle.r- lhe Natir:rnai
l'aboratorv Accreditation progranr (Nlr.Ap) to meet the qrarit) sysle'r] n*|.rire.renrs.

b. Iinsurc that the labomtory used bv the Ilespondents lbr analyscs. perlirrnrs accr)rdjng r{)
a method or rnell]ods deenrcd sarisfactory to IjpA and srrbmirs a)r protoco]s ro be us,rd jbr
anallses to liPA at least five (5) da;-s belbre beginning analysi.s.

c- Ilnsure thal EPr\ pe|sonnel antl I--PA's aLrthoriz.etl represcnlalivcs:rrc allorred iiccess to
the laboraror-v and personnel uljl ized by lhe Respondenis lbr.analvses.

58-. Rcspondcnls shall norif! EpA not ress rhan rhree (3) dai,s in atrvance ofanr samplc
collectiorr aclivily- At rhe rcquc$r of IipA. Respondenis-shoil allow splir or dLrpiicare samples ro
bc taken by l:fA or ils authorized represenrati\€s, ofany samples coriectc,.i br Responcrents with
regarcl to the Site or pursLtant to the implemenration ol't 'bis Order. It adrjitron. l:l)A shall hat,e
thc righl to take any adclitional sarrples lhal IipA deems necessan..



-XVI I. (]ONIPI,IANCI.] WIT}I APPLICABLI' I,AWS

59. r\ll asti\iries bv Iicspondcnls pursuiut to this Oltlcr shall be pr.'rlolnted in accortiancc'nitlr
lhe requirenrents of all l icdelal ard sl te la\is and rcgulallons. llPi\ hts clelcrlrincd lhat lhc
astivities conlemplatrd by this Order are coi]r-istent r,,ith thc National C'onringcncl I)lan (N( lr).

6t). F.xcept os plo'idecl in seclion l2l(c) of CIiRCL,\ and thc N('P. no pe'rlrir shall be i.equiretl
Iirr anv portion olthe work conducted enrirel) olr-silc. \yhere an1 polrion of tlre wolk reqrrire-s
a l'edcral or state pernit or approvai, Respordcnts shail subnril tinclr npplications and takc all
olher actiolts necessarv kr oblain and to comply vilh all sr.rch permits or approvals.

61. 
'lhis 

Older is nol. and shall nol be construed lo be. a perntil issr.rcd pursuant to an;' Jjcderal or
Slat!' stalute or reglrlation.

61. All matcrials renrolccl liotr thc $ite shall bc disposctl oJ or trcatc(l at a laciliry applolecl br
I IPA's  I tPM arrd in  accordance iv i rh  secr ion l2 l (d)(3)  oI ( ' l iRCI_A.12 l l .S.C.  9621(r l ) {3} :  v , i th
lhe l l.S. l:PA "Revised Oll'-Sirc polic)..' ' OS\\'ER ljirccrivc 98114. i I. Nor e nrbcl I i. I c)fi7: ancl
rr ith all othcr applicnble fedcr.al- state, and locol requiremcnls.

XVI II. ITEJ}1I,]DIA I, PROJEC"I' NII\N,\(] EII

6i' All coramunicatiotts. whether r,,ritten ol oral. ll 'onr RcsDonrlenls to liPA shall be direcletl to
I:-PA's Runedial Project lvlanagcr or Ahernarc l(enretlial projecr Nlanager. Respolrlents shall
submir to Iil)A and'l'cl!Q onc hafd copy and one eleclronic cop;'ol'all docunrc'ts. includjng
plans, rcpol'ts' itnti other correspondcnce. rvhich ale dcvelopcf p!]rsui.lnl to this Orclcr.- an{ shall
scnd tlrcse docrrmenls by overnight mail.

l i],A's Renredial Project Manrger is:
Carlos Sanchbz (65|-R)
l(cnrc'ciial Projecl lvtanagcr
IJS l)Pr\ Region 6
I 4:15 Ross Avenr:e
I)allas. Teras 7 5202-2733
214-665-8501

EPA's z\her.nate Rcmediai projecr Manager is:
Philip AIIen (65l'-1L4,)
Ilemcd.ial Projccr lvlanager
US EPA ttegion 6
I 4.1-i lloss Ar enue
l)allas, l exas 7 5202-27 3i
2 l4-665-8516
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' fCl,,Q's 
Projecr Ir4auager is:

Luda Voskov.  P.G.
Project lvla:rager (lvl('-22 1 )
l 'c-ras Conrmission on Invironnrcntol eualitl
Ilemcdiarion I)iyision
121 0() l)ark 35 ('ircle. Blds t)
Austin. I cxas 78751
5I  2. .239-6368

64. l:Pr\ has tbe rnrre'r'ietable right to changc its Remcdial projcct Managcr or Allernare
l{enredial Projcct lvlanager- lfl iPA changes its Rcrnedinl Plojcct N4nnager or Alternate Rrmcdial
l 'roject Manager. EPA rvill infonn Respondents in r.vriting of the nanre. address. and relcphone
number of the ne* Ilcnretlial Projcct Miurager or Ahcrnate ltemedial frojecl lr4anager-

65- l:l lA's llPN{ and r\ltcrnate RPIVI shall have rhc authorirr. lawfully ve'sted in a Rcmcdial
l)roject Manager {RPM} and on-Scene coo'dinator (oSC) by thc National conrin_ecncy l)lan..l0
('.lr-R. Prn 300. l:l '>A's Iil)lvl or Altcrnate Rpl\l shall havc authoritr. consisrenr rvirh thc
Nulional contingcng' Plan. to hah an) rrork reciuirctl b1 this olrlur, rrd lr) takc iln) necessar\
rcsponse aclion.

66- within ten ( l0) da1's alier rhe effecd'e darc ol rhis ortlcr. Respontlcnts shall dcsicnare a
Project coorrliuator and shall subrnit the name, arldress. antl telephone nunrber ofrhe project
('oonlinaror lo EPA lbr re*ierv and approval. Rcspondcnrs' pro"fect coo'dinalor shall bc
rtsponsible lbr overseeing Respondents' inrplcmentation ofthis Ortler. lfRcsponclents g ishcs tcr
change hisr'her Projccr coordinator, Respondcnts shall pr.ovicie wr.incn noricc to i.ipA. fir c ( 5 )
dn1's prior to changing the Project Coordinator- ofrhc ndprc and qualilications oflhe ngr Irrojecl
(hordinalor, Rcspondcnts sciection ofa Projecr coordiuator shall be subjecl 1o lilrA appror al.

XlX. ACCtrSS'l'O SITE NOT OrryNED By I{ESPONI)EN.|'S

67. If the Site. thr'ol}'-Site area thar is ro br- used lbr access. pfopefl)'\rhcrc documents requirccl
to be preparcd or mainlained by lhis Order ale locatcd, ol othc-r propcrlr'subject 19 or al'lectcil l.rr
the clean r4r. is owned in *hote or in part by partics other rhan those bound L-v this o'der.
Responclents vrili oblain, o:'nsc thcir best elrorts to obtnin- site access rgreenlcpt-s lionr rhc
prcsenl o\.r'ner withjn len (10) days ofthe eilectiye dare ofthis order- Such aBrecnrcnts shall
provide access fof EP.,\. its contractors and olersight oi-iicials. rhe st te anil its contracrors. and
Respondents or Ilespondenls authorized representativRs and contraclors, a1d such agrL.emenls
shall specil)'tl lal Respondents is not EPr|s representative rvith respect to liability aisociatcd rvirh
Site activitics l{espondents shall save and holtl harmless the United Statcs ancl irs officials.
agents. erllplo\ccs. conlractors, sLrbconlraclors. or representfltiyes for-or liom anv anrJ all clainrs
or causes ofaction or orhcl cosls incured b1- the Unitetl Statcs including bul not limilcd ro
attorr'levs lets and other expc'nses of Iitigalion and settlement arising liom or on lccgr.rnl of acts
or omissions of Ilcspontlents. their olJicers. tlirccrors. c-mplor'ees. agents- conrractors.
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subconuaclols. and anv persolrs acling on rheir behalfor uncier their conlrol. in carrli;rg out
acti\ ities pursuanr to this ()rdcr. including anv clainrs arising from an1- dcsignatjon ol'
Respondcnts as EP.\'s autholizcd rcprcscntaiives under secrion I 0.1{e) of cl:Rt'l-A. copics ol'
sttch irgreerncnts shall bc pror.iticd lo [il 'A prior to llespondenr's initiation ol'tj,. ']tl actir,itirs.
Itcsponclent's bcst ellbrts shall include prrlliding reasonable corrpcnsarion to any olt'-sire
propcl't) o\rncr. Ifacccss aEce:nents are nol obtained ivithin the timc rel'erenced ahove.
Itespondents shall imn:ediatell notiti. l iPA of its lailure ro obrain access. Sybjcct ro rhe Unitetl
stare's' non-r'eticuable discretion. lifA mav use its legal authorilies to obtain access lirr the
llespondents. nral perforr:r rhose rr'sponse aclions',ith li l lA conrraclors at the propcrt)'in
qllr'stiolr. Dr nlaY tcnlli l latL' the Ordcr il ' I{espoD(lents cannot ohtain access agr.eemcnts- lJ'lJlr,\
pel fornrs those tasks or actir' it iss rvith coDtracto$ and docs not lenninate tlte ()rd,:r. Respontlents
shal] pcrfbrm all other actlviries not rccluirinu lccess to thal propert!. nnd shallrcimburse EpA.
pursuanl 10 Scction XXIV o1'this order. fbr all costs incurreci in pcrlirrming such acti' it ics.
Respondents shall intcgrate the resulls ol'anr sur:h tasks undertakun bv liPA into its r.eports anLl
delilerabL's. Ilcspontlents shall reirnbruse i:l,r\. pursuant to secrion ,\xlv ol'tbis orclcr. lirr-all
Iesponse costs (including attorney fees) incurred by thc thriled states ro obtain access for.
I{espondcnt.s.

XX. T)ATA/I}O('TIMEN'I AVAILAtsII.ITY

68. Respondents lnal asse'r a clai.r ol brrsincss conlitlentiality co'cring parr or all ofthc
inlbriration srrlrmitted ro EPA pursLranr ro rhe lerms ol'rhis orLler un<icr 40 c.F.lt. 2.203.
provided sucli clainr is nor inconsisreirr $ jrh sL'ction l0a(eX7) ol'l lFlRCt.A.42 l.l.s_c. 9604(r.x7)
or orher pro\';sior'rs oflar". 

' l 'his 
claim shall be asscrred i:r rhe nr nncr describetl by 40 c.l;_lt.

2.203(b) and substantiatcd bv Rcspondenrs at thc rirle trre claim is made. Inforrnation
detcrmincd to be coniidcntial by EPA will be given to proteclion specified in 40 cl.F.l{. part 2. ll '
no such clairn accompanies the'infomraliou rvhen it is sr"rbmittea ro Epa. it nray bc nrailc
a'ailable to the prrbJic by' FIPA or the stale without l 'Lrrlher notice to rhe llespondents.
Rcspondenls shali not asserl conlidentiality clainrs rvith respe'ct ro anv Llata ielate6 to Sirc
cond i t ior rs .  sarr rp i ing.  t r r  moni tor ing.

69 llespondents shall uaintain lbr the pcriti<i during vhich rhis order.is in e'll 'ect. an index of
clocttmenls that Respondents claims corrtain conlltlential busincss infbrmalion. 

'l ' lre 
index shall

conrzrir- lbr ecch documenl. the datc- author. addressce. and s'bject ofthe clocurncnt. tJpon
u'rittr-l reqncst from EPA. Respondcnts shall submjt a cop.v of tire index to EpA.

XXI. TTRCOITD PREStrRVA'TION

T0 Resporrdcnls shall protitie lo li l)A upon requcst. copics o f all tlocurnents and iplbrnration
ra'ithin tbeir posscssion and/or control or thal of thcir contracturs or atents relatina to activitiL-s al
the site ol to the implcmentation of this orrjer, including brrt not lirnired to sanrping. a1a)r,sis,
chain rrf cusloclv 'ccords. manil'ests. trucking Iogs, rcceipts. repoms, sample tr.alJic r.riuti'g.
correspondencc' Dr othcr (locrlments oI inlbrmation rclated to thc Wor.k. Respondcnls shal] also
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nlakc a\ ailable to F-PA lirr purposes of inr.estigatiotr. inlbrntarion gathe.ing. or leslimon\'. lhcir
emplOr'ees- agenls- or rcpreselt latiYes rvilh knouiedge ofrclcYanl li lcts concerning Lhe
perlbrrnancc olthe \\'ot k.

71. ( lntil tcn ( l0) ) ears alicr [Pr\ providcs notice pursuimt 10 paragraph .l.l, each llespondenr
shall pr r:s^ei-vc ar]d rclain all recolds and documelts in its possession or coDtrel. including the
doctrtlletlts in tlre possession or conlrol of their contractors and agents on airtl alier lhe el'fucli1e
dale ol'this Order that relatc irr anv nranner ro the Sitc. At the conclusion oi'tlris docurncnt
relcrlion period, Respontienrs shall nori['the united stares at ]east ninety (90) calenda: riays
priot to the dcstr cljon o1'a:rv suclt records or documents. ancl upon .equesl brr the [-]nitcd Slatcs.
Itespondents shall dcliver an} such records or docuncnts to EpA.

72. Unlil ten (10) years alier IjPA pr.ovides notice pur.suanl lo paragraplr 4.1 ol'this ()r.clcr.
RcspondL'nts shall prescrve- urrl shall inslrLrct their confaclors and agents t0 presene, all
documc,rl.s. rccords. and inlbnrration 0f nhalel'cr kind- nalLrre or dcscription rclating to the
perfornrance of the Work- tJpon the conchrsion ofthis docu)uent letenlion period. Respondenls
shall notil.r the Ihitcd Stalcs al least nineti'190) dars plior lo thc destruction of iul. such records.
docrtmcnls or ilrlbrmatjon. antl- upon rcqucst ofthe llnilctl Srarr.s. Ilespondcnts shall tlclircr. il lt
such documcnts- rccords. and inlbrraation to lipA.

7i. \\ ' ithin tcn (l(')) da)s after tht effective dare ofthis Order, I{cspontlents shall subnrit a llrittcn
ccrtil ication to IIPA's ll l ' lrl thnr rhe)' i iave nor alteretl. mutilatcd. discardcd, clestroi ed or
olhenYise disposed Lrf an1' recotrls, tlocnments or othcr inlbrrnation relating to tht:ir potenlial
liability i.r' ith regard to the Site since nolification ofporential liabilirl bl,the Ulired Stfltes ol rhe
st'tc o. the fil ing of suit agai'st it regarding the site. Respondcnts shall 'ot dispose olary such
documenis wilhor"rt prior appro'nl by EPA. Respondenrs shall. upon EpA's requl-st anr.l a1 no
cost to IIPA. deliver the docun:ents or copies of the docunrents to EpA,

XXII. DELAY IN PEITIIOIT]VIANCE

7'1. Ant' dcial in pcrlbrnance of this orcler thar. in li l)A's j.denrent, is rot prope: ly j ustilled by
Respondcllts utrder the ternrs ofthis palagraph slrall be corrsicleretl a r,iolation of this Orcler. Anr
delay in pcrfonnance ofthis order shall not affect Respondents obligntions to 1irll1- pe:-form all
obligations ntrder thc terms and conditions of this Order.

75. Ilcspondcuts sha.ll noril_v l:PA ofany dcJay or anricipared deJay in perfbr'ring any
rc(luiremerrl ol'rhis order. sucli notihcation shall bc made by telephone to EpA,s Rplvl or
Alternate IIPNI within l\r'entv lbur (2.1) hours after ltcspondenrs filsr knew or should hat e knou n
that a dela\ nright occur. Rcsponrlents shall adopt all rcasonablc mcasures lo ayoid or rniqimizc
anr such delar'. within rhrc-e (j) business tlavs aller norif),ing I.llrA bl lelephone- Resporrdcrrts
shalJ pxrvidc *rilten norificarion fully tlescribing thi- narurc ofthc dcla1,anl justilitarion for
dol...v' an)'reason rvlry Respondents should no1 be held srrictly accountablc lor lhiling to co*pli
\\ ' i lh any relcvanl retluirements of this orde:.. the n1easurcs plamed and taken to miriinizc rhe
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delar'. antl a sched*le 1br implementing the measrrrcs that r.r'ill bc takcn to rnjLigate thc ell'ect ol-
the dclar'. lncrcased cDsts or expelses associated rvith irnplemcntatiou of tlre acli\ i l ies callcd tor
in this (h'rlcr is not a justillcation for any dclar in perlbrmancc.

XXIII. ASSUIIANCI.] ()F' AI}II,ITY I'O (]OIVIPLF]TH \\'0ItI(

76. Ilcsporrdents shall demonslrate their nbilitl to c(xlplete the \! ork ir,'quircd bl this Order and
to pa1'all claims thnt arisc fi-om the perfbtntatrce 01'lhe \Vork bl obtaining and prcsenting to liPA
\rjlhin ten ( I 0) days aliel approval ol thc. RI)/Rr\ \\ 'ork ll lan. one. ol thc lblloivi;rg: ( I ) a
perlirrlrunce bond: (2) a lctter ol-cll{it: (3) a gr.ralaritec b1- a third party; or 1.1) internal linancial
infornration lo allorl F-PA to delerminc that Ilespondents havc sufficicnl assets avai)able to
perlilml t.he \\'tl lk. Respoldents shall demonstrate tinancial assuance in an amount no lcss than
thc estinratc oi'cast lirr the rerledial dcsign and rerrcdial action contained in the ll.ecord of
Decisiou lirr the Site. ll ' ltespondents seek to (lemonstrate abilir],ro complec thc rcnrediirl action
bv means ol intcrnal ll lancial inftrrnration, or by'guarantee ol'a thifd party. the.v shall re-subrnit
such inlbrnration annually, on tJre anniversary of the cffective date otthis Order. IIIPA
dctelrni:rcs lhal such iinancial information is inadcqnate. Respondent shall. ri ' i lhrn tcrr (10) tlavs
aiicr receipt oJ- l:l 'A's nolice of delerminatiou, obloin and prescnt to iiPr\ lbr nppror al one ol the
otlrL'r lhfel'lbrms ol linanciirl assuranc€ listcd above.

77. A1 least tiYc {5) da}'s prior to commcncing ant rlork a1 thL' Sile pursuanr lo this Ortlcr,
Respondcnls shall submit to EPA a cerritlcation that Rcspondcnts or lhsir contractors aild
subcnnttilck)rs ha'r'e adcquatc insulancc' covcragq or have indemlificalion lbr liabilitics lbr
injurics or clanagcs to pelsons or propeltv rihich ma1, result liom the activities to bc conductcd
bv or ou hchalfof Rcspondcnls pursuanl lo this Ordcr. Resptr*tlenls shall ensurc that such
insurance ot indcmnillcation is maintainccl lbr thc duration ofthe Work reouirctl bv this Ordcr.

XXIV. IIEIMI]URSEIIIENI- OF- RI,SPONSI COSTS

78. Respondents shall rcilibr,rrse HPA and'l'CtiQ, upon rvrirren demund- lbr all rcsponse cosls
incurrcd by lhe United Statcs and 1 CIIQ iir oversecing l{espondenls' implemcntation of rhe
requircmenls ofthis Order or in pcrfonring an) response aclion rvhich Respondcnts lbil ro
perlbrm in complialce wirh tlris Order. EPA rray subrlt;t to Respondenls on a periodic basis an
accorDl;n-s oJ- aJI lesponse costs inculred b1. the Unired States and 

'I 'CEQ 
\rith rcspecl to lhis

Ordcr, EI'A's certified Agency Financiaj Manaqement Sysl.em sumlnaln (lata (SPLJR Reports;. or
such olhcr suntman- as certified b1,EPA. shall sen.e as basis for pa\mcnl demands.

79. Respontlenls shall, wirhirr rhirty (30) days ot-rcceipr olettch ljPA accounting. rcmit a
certitled or cashier's check fol'the amounl oflhosc costs. lnlercst shail nccrtrc li 'om the latcr of
the datc that pa1'nrent ofa spcciiic-d amounl is rlenranded in *ril ing or the tlate af thc
expendilurc. 

'J-hr' 
intercst rate is the rale eslablishL"cl bv the Deparlnrcnt of the 

'l 
rcastu v pLrlsuant

t o  3 l  U . S . C .  i 7 1 7  a n d . t  C . l ' . R .  1 0 2 . 1 3 .
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80. Cltecks shall be rnadc pavable to ll.rc "flaz-ardous Substances Superfirnd"and shall rcl'erencc
the "l)alrner Barge Supcrfund Sirc (06 KII) CERCI-IS #: 

'l-XD068104561." 
an(l sh ll rlote rhar ir

pcnains to lhe l-lnilateral Administrarivc Older specified by the dockct number. Chccks shall be
forwarcled to:

l' iPA Superl'und-Painrer llarge Supcrlirnd Sire (06 KB)
CIjRCI-IS #: 1'XD068 I 0156 I
Supcrfund Accoult jng

P.O. Ilox i605 821v1
Pittsbur_eh, Pcnnsl'lvania ) 525I
A-l"j 'N : COI-I-EC'IION Ol:l;l('Ii R I jOIt SLrptiRIrUN I)

81, Respondents shall send copics ofeach transntiltal lctlcr and check to rht- ll lrA's RPM.

XXV. TJNII'EI) STATtrS NO'I' LIABLII

82. l 'he tlnited States- by issuance of this Order. assurncs no liabilitl l i lr anl injtrries or clanragcs
10 pcrsons or property resulting lroni acls or onissions bl Respondents, or thcir tl irectors.
officers. erlplovees, agents. represenlatives, successors, assigns. contractors, or consuhaDrs in
carn'ing oul an\ aclion or acliYirv pursuant ro this order. Neither Ep.,\ or 

'l 'clie 
nor the Lrnjtcd

starcs or ll're stare ol"lbxas mav be decnred to tre a partv to anv conkacl cnrered into b)
RcspondeDts or their directors. ol)icers. uraplovees, agents. successors, assrgns. comlacrors. ol
consultants in canl.ing out any actioD or actil itt. pursuant 1o this Order.

XXVI. ENFORCEXI]iNT AND ITRSEIIVATIONS

83. EPn resen'cs the right to bring an aclioll against llespondents under scctjon I07 of
CIIRCI-,,\. 42 U.S.C. 9607. for rcco'en' of an)' resporlse costs incun.ed by the [.]nited Sratcs
relatcd lcr lhis Order and nol reimbulsed bv Respondents. ' l 'his 

resen'alion shaU inch:de but nr'rt
be iirnitcd to pasl costs, direcl cosls. jndircct costs- the costs of ovr-,rsithl. rhe costs o1'conrpilin-u
lhc cost (locumcntatioil to suppor! over.sighl cosl demand- as ue.ll as erccrued intcrcst as provicied
in section 107(a) of CIiRCI-A.

8'1. Notrvitl:standing any other provision of tlris Order, at anv time tluring tlre rcsponse acliun.
Ii))r\ nay perform ils or\n studies, complete the lesponse action (or any porlion of lhc rcsponsc
action) as provided in cERCLA and the NCP. and seek reimbu.semenl li.om llespondents for its
costs. or seek any olhcr appropriate reliel'.

85. Nothitrg in this Ortler shall precl de FlpA trom taking any adilitional rTlbrcr:nent actions.
inclIrding modilicalion oft]ris Onler or issuancc of addjti-onal or.tlcls- andkrr additional remetlial
or remoYal actions as EPA nral'deenr necessaD., or fronr requiring ResponrJents in the futrrre to
pcrfbrm additional activities pursr"ranl tD cllRCI-r\. 42 u.s.('. g606(a), cr set1,. or:ur1 0ther



applicablc- law. ltesp()ndcnrs shrll be liable onder cl:licl,A seclion I07(a)- 42 tl-S.c. 9607(a).
ibr the cosls ol'an\' such atlditional actions.

86. Notrithstanding anl prorision ofthis Order, the Unitcd Statcs hrrebr rctains all ol its
inlbrmation galheflng. htspcction and enlbrceme'nt aulhorities and rights undt-r C]lRCl-i\. R('lt.^
au(l nv o{lter applicablc statutcs or lcgulations.

87. Itespontlents shall bc subjccr ro civil pcnaltic's under secriorr l0o(b) of ('l:lt(' l-,\. .12 tr.s.c.
9606(b). ot'not nrorc than $32.500 lbr eaeh dal in rvhich llcsptrndcnts rvili l irl lr violare. or lajl or
retlsc to colltplv rtith this Ordcr rvithoul sufficient cause. In atlclition. thih.rrc lo ;:ropcrl;- plor,itl:
resl.nnsc action under this Orcler- or any portion hereoL rvithout sufllcicnt causc. nral rcsull in
liability r.rndel section 107(c)(3) of CtIlRCLA,42 U.S.C.9607(cXj). lbr.puniritu. daurages in an
alnotlnl ilt least equal lo. and not nrore than three timcs the anldur]1 ofatl\. cosls ilcurrcd b\ the
liund as a resrrh o1-.such lajhu.e to take ploper action.

88. Nothing in this Ordel shall constitute or bc constnred as a release fiom a11 claim. causr-. ol
action or dcmrrnd in Jarr or eqr.titv againsl nnv person lbr an1. liabiliti.- it mar har c arisinc oLLt r)l
o l  le la t ing in  un1 r r r l  tu  thc Si ts .

89. 11'a coLrrl issr:cs an order thrr invalidatcs any provisior ol this ordcr or-lincls thar
Rcsponden{s have sulficicnt cause no1 lo comply rvirh onc' or morr' pror isions of rhis orcler..
Ilespondetrls shall rcnrain bound to comply il ' ith all provisions of this Ordcr not inr alirlateci bt
ihe coult's ordcr.

XXVII. AI)MINISTIiATIVtr RECOITI)

90 Upon reqrrest bl EPA, llespondenls must subnit ro LpA all doc.nrenls rclated to rhc
seleclion of rhe response aclion lbr possible inclusion in the adrrinisrrarive rccortl l i lc.

XXYIII. EFFECTIVE DATE ANI) CONIPUTA'IION OI.'I-II\II '

91. 
'l 'his 

ortler shall bc etfecrir,c rhirlr- (i0) day.s after thc order is signecl b.,. rhc superlirnd
I)il ' ision I)irector- or dclegalce. All times for perlbrmancc ofordered activiries sball be
calculated liom this effective dare.

XXIX.  OPPORTUNITY' fO CONFER

92. ItespondeDts rnav. u ithin fivc (5) rlays atier tlre clarc this ordsr is signctl- rcqucst il
conl'erence with llPA's llPr\l arrtVor site attomey to tliscuss rhis Orclcr. Tlrc- cotrfergrcc shall
occur at l.lPA's ltegion 6 ol]ice.

93 1'hr-'prrrpose and scope ofthe conf'erensc sh.ll bc linrited ro issurs inr olvi'g rhc
impiemcntation of thc respo'se actions requirud by this ordcr and lhe extent to Rhich
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I{cspondents intcnd to comply with this Ot'der. 
'I 'his 

confcrcncc is not an eviticntiary hearing-
antl docs r'rot conslirute a proceeding ro challcnge this ordcr. lt does nor eivc Rrsponrlents a right
to sl-ek revierr 01-this Ordcr. or.to scck resolution ofpolential liabilirl.. and no olllcial
stenographic lccold ol'the conferencc til l be. ntacle. Al an_r'ggn(gpg11cg held pursuant to
I{eSpondcnts'rcqucst, Respolrtlcnts nta\ appcar in person or b\.flu allorney Or other
rcprcsenlativc-

9'1- ReclLrests fbl it coul'ercnce musl bc' b1, telephone Jbllouetl br *rittcn conllnlation ntailctl that
tlar lo: carlos sanchez (6sF-R). Rcmcdial Projr--cr Ivlanager. Lrs IlpA l{egion 6. l4.i-5 lioss
Avcnue.  I )a l las, ' fexas 75202-?713.  phone nunrber  2 l l -665-8 j07.

/1

So ordered. tt i" ,7 - ao; ot 4lQ ( . zoot

)
tt>: I il,)

U.S. Iinvironmental Prorection Agcncl
Region 6

Sanrucl  Coleman.  [ r . l i
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